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Foreword 


Managing economic development and human growth without destroying 
the life-support systems of our planet demands a fundamental shift in 
values and public policy... [It demands] a vision of society that protects 
the long-term health and diversity of all the species on the planet. 


The Red Book, p. 63 


As human beings, our responsibility to protect the Earth is as great as our impact upon it. 
And the great responsibility of this generation of human beings is to reduce that impact — to 
reduce dangerous emissions, to improve energy efficiency, to develop green technologies, to 
conserve natural resources and to protect endangered wildlife. 


As the Red Book stresses, a common challenge is to achieve economic growth without 
destroying the biological diversity that supports the planet. And as Canadians from coast to 
coast to coast are demanding, the time to embrace this challenge is now. 


That is why the federal government is considering action to protect species under a new 
national law — a law that would compel Canadians to stop the killing, trafficking, disturbing 
or injuring of endangered plants, birds, fish, mammals and their embryos. It would be the 
first time a federal government has moved to create a coordinated and cooperative national 
approach to protect the Polar Bear, the Sea Otter, the Whooping Crane and the 241 other 
endangered, threatened or vulnerable species. 


I am proud that the federal government is getting its own house in order. Canadians expect 
us to act, even though the job of protecting our endangered species is not exclusively our 
responsibility. Federal, provincial and territorial legislation and actions are equally critical to 
the conservation and protection of endangered species. The federal government is prepared 
to do its part and work cooperatively with other jurisdictions to develop a national approach 
that includes a commitment from all levels of government to protect endangered species 
throughout Canada. 


This document represents what a federal endangered species law could look like. It 
represents our response to the thousands and thousands of letters I have received from 
Canadian children who want action; to the hundreds of comments and suggestions made by 
environmental, agricultural and aboriginal groups, industry, small business and other levels 
of government; and to the views and concerns expressed at public consultations held all 
across Canada. I look forward to feedback from Canadians on this proposal so that we can 
work on a draft bill to be introduced in the House of Commons. 


Canadians depend on wild species as much as wild species depend on us. Canadian jobs and 
Canadian families depend on their health. They are a real and intrinsic part of our heritage, 
our environment and our economy. They have a spiritual, aesthetic, educational, scientific, 
emotional and even a medical importance to our country. When a species disappears, it 
disappears forever. And when a species disappears, Canadians suffer, the world suffers, 
humanity suffers. 


The Government of Canada is saying "no more" — no more extinction of species in Canada 
because of human activity and no more delay. We need to put recovery plans in place to 
restore population levels, we need emergency powers to deal with those species at risk, we 
need to enforce their protection and we need to do it now. 


Of course, governments cannot meet this challenge alone. We need the partnership of the 
Canadian people. I encourage you to take the time to review and respond to this legislative 
proposal. This is your chance to tell the federal government what you think would make the 
best federal law. Now is your opportunity to help the federal government make things right 
for Canada’s wild plants and animals. 


2 Ae ae Ce Sa <-/ 


Sheila Copps 
Deputy Prime Minister and 
Minister of the Environment 


The Canadian Endangered Species Protection Act: 
A Legislative Proposal 


Introduction 


Purpose of this Document 


The Government of Canada is considering proposals for the establishment of a Canadian 
Endangered Species Protection Act which would provide the federal component of a 
national commitment to protect and conserve endangered species. The purpose of this 
document is to provide Canadians with the opportunity to review the elements of a 
proposal and to provide a specific focus for discussions regarding the detailed contents of 
the federal legislation. This document does not represent a final government decision on 
the proposed legislation; it is offered as an example of the government’s commitment to 
making the process of developing the laws that govern us all more open and inclusive. 


Environment Canada has developed the document following discussions with provincial, 
territorial, and federal agencies and aboriginal groups, public consultations held in each 
province and territory, and advice from the Federal Endangered Species Conservation 
Task Force. These inputs have clearly highlighted potential legislative elements on which 
there appears to be widespread agreement and others on which a breadth of opinion 
exists. 


A Context for this Proposal 


In its Red Book, the government promised Canadians a deep commitment to "managing 
economic development and human growth without destroying the life system of our 
planet." It also committed a Liberal government to a "vision of a society that protects the 
long-term health and diversity of all species on the planet." Whether it is preventing 
overfishing on the Grand Banks, proclaiming the Canadian Environmental Assessment 
Act, conducting research to develop wheat varieties that are genetically resistant to 
disease, or contributing to the Whitehorse Mining Initiative for producing a more 
sustainable mining industry, the government is moving on a range of fronts to turn these 
commitments into genuine action to make sustainable development a reality in Canada. 


Unfortunately, in spite of the major progress made through these and numerous other 
sustainable development initiatives, many species of plants and animals in Canada are in 
danger of extinction (see Table 1). The loss of key habitat, the introduction of exotic 
species such as the zebra mussel, climate change, and the contamination of ecosystems by 
toxic substances are contributing factors to the decline of these species. In every case, 
once a species 1s lost, it is lost forever. 


Table 1: COSEWIC Status Designations as of April 1995 


Amphibian & 
Category Birds Mammals Fish Reptiles Plants Lichens Total 
Extinct 3 2 4 0 0 0 9 
Extirpated 1 5 2 1 2 0 11 
Endangered 15 PP 3 4 23 0 57 
Threatened 7 8 12 3 33 0 63 
Vulnerable 24 23 38 i 31 1 124 
Total 50 50 59 15 89 1 264 


The importance of this loss to Canada cannot be overstated. As the United Nations 
Convention on Biological Diversity, which was ratified by Canada in 1992, makes clear, the 
diversity of genes, species, and ecosystems represents the biological foundation for 
sustainable development. It provides us with life-sustaining ecological services, employment, 
recreation, and a host of economically valuable products. Harvesting of biological resources, 
whether through farming, fishing, or hunting, has defined the very nature of many of 
Canada’s rural communities. Wilderness remains a source of emotional, artistic, and 
spiritual inspiration and cultural identity for many Canadians and often defines our image 
abroad. Maintaining and restoring Canada’s biodiversity keeps our options open for the 
future and increases the chances that our children’s children will be able to experience and 
enjoy the magnificence of Canada’s natural heritage. 


It is a recognition of these realities that has motivated the establishment of endangered 
species conservation initiatives in Canada. Many of these initiatives trace their roots to the 
Committee On the Status of Endangered Wildlife In Canada (COSEWIC), which was 
established in 1978 to determine the status at the national level of wild species, subspecies, 
and separate populations in Canada. All native plants and animals are included. On this 
base, the Recovery of Nationally Endangered Wildlife (RENEW) committee was created to 
develop partnership-based Recovery Plans for species listed by COSEWIC as threatened, 
endangered, or extirpated. While we are in no position to "declare victory" with respect to 
any species, RENEW has led to significant improvements in the status of species such as the 
Ferruginous Hawk and Wood Bison. 


Canada as a whole is making strides toward sustainable development in general. The 
voluntary stewardship efforts of individual Canadians, coupled with the accomplishments of 
COSEWIC, RENEW, and other federal, provincial, and territorial endangered species 
initiatives, are critical to preventing more species from becoming endangered and to 
recovering those that are already in trouble. However, the harsh reality is that they are 
simply not enough. The list of endangered species continues to lengthen. New approaches 
to endangered species conservation are required. 


Considering Our Options 


Central to our ability to address endangered species concerns is the need to ensure that we 
make every effort to prevent declines in the health of species in the first place. Preventative 
actions through sustainable development initiatives such as the North American Waterfowl 
Management Plan, which seeks to maintain and restore key wildlife habitat, or the Atlantic 
Coastal Action Program, which builds community-based approaches to watershed and 
ecosystem conservation, are critical to successful conservation and protection of wild species. 
Also integral to the conservation of endangered species are incentives, education, and 
volunteer programs such as Operation Burrowing Owl. 


There are, nevertheless, important gaps in our collective efforts to protect endangered 
species. At the federal level, and in eight provinces and territories, there is no legal 
endangered species list and no legislative requirement that governments take action on 
endangered species recovery. 


Essential to the success of a national approach for the conservation of endangered species is the 
strong cooperation of federal, provincial and territorial governments and wildlife management 
boards. All have a critical role to play in the new endangered species national approach to 
prevent the loss of species wherever they occur across our country. Federal legislation will be 
a key component of the national approach. 


Alternatives to this approach have been considered, including the development of a variety of 
policy and nonregulatory approaches to achieving endangered species objectives or making a 
series of minor legislative amendments to Acts such the Canada Wildlife Act, the Fisheries 
Act, or the Canadian Environmental Assessment Act. Although these alternatives would 
represent an improvement over the status quo, they would make the development and 
delivery of consistent federal endangered species policy and programs more difficult. 


In assessing the options, the most important objective was to achieve endangered species 
conservation goals in the most open and inclusive manner possible and, at the same time, 
spend taxpayers’ dollars in the most effective and efficient manner possible. We must avoid 
building a new endangered species regime that creates overlap and duplication between the 
activities of federal and provincial or territorial governments or imposes unnecessary 
regulatory burden on Canadian society. Protecting endangered species has direct and indirect 
costs and benefits. For some species recovery will be very costly and choices will be 
necessary in order to balance the need to protect endangered species with social and 
economic needs. 


The legislation described in this document would establish a national listing process, require the 
federal government to take action with respect to endangered species, and position the federal 
government to work more effectively with its international, national, and provincial and 
territorial partners in endangered species conservation. 


Overview 


The Proposal at a Glance 


A Statement of Principles 

The proposed Act would be based on a set of principles listed in a Preamble. These 
principles would emphasize the importance of Canada’s natural heritage and the need to 
prevent species from becoming endangered in the first place. They would note the vital role 
that all Canadians and their governments have to play in endangered species conservation 
initiatives and the importance of information and education in this regard. The principles 
would also emphasize the need to base our conservation initiatives on an ecosystem approach 
featuring the best science available. The Act would advocate the adoption of the 
precautionary principle in decision-making so that when in doubt we err on the side of 
conservation. 


Mechanics of the Act 

The document proposes that the Act be called the Canadian Endangered Species Protection 
Act and that its goal be to prevent any Canadian wild species from becoming extinct as a 
result of human activities. The Act would address native wild species, subspecies, and 
geographically distinct populations and would apply to federal departments and federal lands 
and waters. The Act would make the Minister of the Environment accountable for its 
administration and would require the Minister to report to Parliament on the Act’s 
implementation every three years. It would also establish a penalty structure and 
enforcement system. 


A National Listing Process 


The Act would legally establish the Committee on the Status of Endangered Wildlife In 
Canada (COSEWIC) as an arm’s-length scientific body made up of members appointed by 
federal, provincial, and territorial Ministers on the basis of their expertise. COSEWIC’s 
main responsibility would be to publish an annual "List of Species at Risk in Canada." To 
meet this responsibility, COSEWIC would be authorized to commission status reports, 
consider suggestions for candidate species from any credible source, and establish expert 
working groups or subcommittees. COSEWIC would assess the status of species against a 
set of criteria which would be included in the legislation. A modified version of the criteria 
used by the International Union for the Conservation of Nature and Natural Resources 
(IUCN) and current COSEWIC criteria are offered as examples for consideration. 


Establishment of a Federal List 


The Act would require the Minister of the Environment to establish a federal list of species 
at risk that includes all species listed by COSEWIC. The Act would also authorize the 
Minister of the Environment to list, at the request of one or more provinces or territories, 
species that are under provincial or territorial jurisdiction and are provincially or territorially 
significant but not listed by COSEWIC. 


Federal Response Actions 


The Act would require that a Response Statement be prepared for species most at risk. 
Typically, this statement would include a commitment to develop a specific Recovery Plan 
for the species. Recovery Plans would have to be prepared within two years for endangered 
species and three years for threatened species. The Recovery Plan process would be open 
and inclusive and would allow for public review. The Act would also allow for the 
preparation of a Response Statement stating that no effort would be made to recover the 
species. Allowable reasons for arriving at this conclusion would also be included in the Act. 


The Act would allow for the issuance of provisional listing orders on the advice of 
COSEWIC to address particularly urgent conservation concerns. It would also allow for the 
issuance of interim conservation orders by Responsible Ministers until a Recovery Plan is 
produced or an evaluation shows that the species is not at risk. 


The Act would allow for the regulation of the willful taking, killing, harming, wounding, 
capturing, collecting, molesting, or disturbing of listed species. In addition, it would allow 
for the regulation of buying, selling, transporting, importing, or exporting of listed species. 
The designation of critical habitat for listed species would also be addressed. Regulations 
would be tailored to the particular circumstances of the listed species and would come into 
effect through the Recovery Plan process. The Act would allow for exemptions from these 
regulations for a set of specified reasons. 


Partnerships in Endangered Species Conservation 


Virtually all Canadian conservation initiatives feature partnership approaches. With this 
history in mind, the document suggests that the Act include a set of provisions authorizing 
the establishment of endangered species funding arrangements and conservation agreements 
with other countries, provincial or territorial governments, organizations, or private 
landowners. The Minister would be authorized to play a catalytic or coordinating role with 
respect to conservation initiatives involving two or more provinces or territories. Finally, 
the Minister would be authorized to develop information and education programs as 


necessary. 


Elements of a Legislative Proposal 


1. Preamble 


In December 1992, the Government of Canada, with the full support of the provinces and 
territories, ratified the United Nations Convention on the Conservation of Biological 
Diversity. The proposed Canadian Endangered Species Protection Act would reinforce the 
commitment of the Government of Canada to preventing the extinction or endangerment of 
all native wild species. In making this commitment, the Act would recognize that: 


1.1 | Canada’s natural heritage, with its diversity of species. and ecosystems, is an integral 
part of our national identity and history. Wildlife, in all its forms, has its own 
intrinsic value and is of aesthetic, cultural, ecological, educational, economic, 
recreational, historical, medical, and scientific value to the people of Canada. 


1.2 | Emphasis must be placed on preventing species decline through the appropriate 
application of sustainable development and ecosystem management concepts. 


1.3. All Canadians share responsibility for ensuring that species are not lost to extinction 
as a result of human activities. Conservation of endangered species is not the 
business of governments alone. All elements of society have an interest in it, and 
those sectors that have a major impact on ecosystems in their daily activities should 
be intimately involved in the planning and implementation of conservation programs. 


1.4 All Canadians should be encouraged to understand and appreciate the value and 
importance of endangered species and to participate in efforts to protect and recover 
species at risk. 


1.5. Federal and provincial and territorial legislation and actions are equally critical to the 
achievement of national conservation objectives and it is essential that both orders of 
government work closely together to develop and maintain the most effective and 
efficient means possible to protect endangered species. 


1.6 Species are unique and separate genetic entities that interact with each other and the 
Earth’s bio-geochemical cycles. It follows, therefore, that efforts to prevent species 
from becoming endangered, as well as programs designed to foster their recovery, 
must be planned and undertaken in accordance with an ecosystem or multi-species 
approach. 


1.7. Knowledge and understanding of species and the ecosystems of which they are a part 
is critical to our ability to conserve them. We must therefore ensure that our 
decision-making and programs related to endangered species are conducted on the 
basis of the best available scientific, community, traditional, and aboriginal knowledge 
and information. 


1.8 
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The absence of complete and comprehensive scientific information with respect to a 
particular species should not forestall action if it is believed that the species is in 
trouble. In this regard, when in doubt, endangered species conservation initiatives 
should adopt the precautionary principle and err on the side of conservation. 


Title, Purpose, and Scope of the Act 
The Act would be called the Canadian Endangered Species Protection Act. 


The purpose of the Act would be to protect endangered species to the full extent of 
federal authority and to provide the federal component of a national commitment to 
protect and conserve endangered species. 


The goal of the Act and of the programs that flow from it would be to prevent wild 
Canadian species from becoming extinct as a consequence of human activities and to 
recover species where possible and economically feasible. 


The Act would only apply to native, wild, nondomesticated species, subspecies, and 
geographically distinct populations within Canada and Canadian waters. With the 
exception noted in paragraph 2.4.1 below, the Act would not consider peripheral 
species. (A working definition of peripheral species is provided in paragraph 3.3.) 


2.4.1 As an exception to paragraph 2.4 above, the Act would allow for the 
designation of a species regarded as peripheral if it is: 


a) listed globally as critically endangered, endangered, or vulnerable; or 


b) a species requiring international cooperative management to ensure its 
survival. 


The Act would apply to federal departments and designated agencies. 


The Act would apply to federal lands and marine areas where wildlife management is 
the responsibility of the federal government. 


The Act would include a clause requiring the courts to ensure that the Act is 
interpreted so as to ensure that existing aboriginal and treaty rights can only be 
impaired for valid purposes, and that the restriction on such rights is in accordance 
with section 35 of the Constitution Act, 1982. 


J: 


Definitions 


The following working definitions of many of the key terms used in this document are to 
assist in its interpretation. They are not technically complete, formal definitions of terms, 
and it is expected that they will change as a result of discussions over the summer. In any 
final legal text, precise definitions will be included. Moreover, the list of items requiring 
definition will grow as the detailed legal drafting proceeds. 
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Wildlife — In keeping with the Wildlife Policy for Canada, endorsed by provincial, 
territorial, and federal governments in 1990, wildlife would be defined in the Act as 
"all wild life: wild mammals, birds, reptiles, amphibians, fishes, invertebrates, plants, 
fungi, algae, bacteria, and other wild organisms." 


Species — For the purposes of the Act, species would refer to organisms that are 
recognized by most taxonomists as a valid and distinct entity known to have occurred 
in the wild in Canada for at least the last 50 years. Species that appear occasionally 
as accidental or casual visitors would not be considered. Species would also be 
defined to include subspecies and geographically distinct populations. 


Peripheral species — A peripheral species would be any terrestrial or freshwater 
species with an historical range in Canada confined to within 50 km of the national 
border, and a spatial distribution within Canada less than 10% of its global 
distribution, or a marine species, with a Canadian distribution less than 10% of the 
global distribution. 


Response Statement — A Response Statement is a document that outlines how the 
government will respond to the listing of a particular species. In instances for which 
the required responses and related issues for a group of species are very similar, the 
Response Statement may apply to all the species at once. Typically, the Response 
Statement will specify whether or not a Recovery Plan is to be prepared and, if so, 
when it will be completed. 


Recovery Plan — A Recovery Plan is a document outlining the specific steps to be 
taken to bring a particular species back to a healthy status. In instances for which the 
required actions and related issues for a group of species are very similar, the 
Recovery Plan may apply to all the species or to the ecosystems of which they are a 
part. 


Responsible Minister — The Responsible Minister would be the Minister of the 
Environment, the Minister of Fisheries and Oceans, or the Minister Responsible for 
National Parks according to their specific responsibilities for the particular designated 


species. 


Affected Minister — The affected Minister would be the Minister of a department 
responsible for activities affecting the survival of listed species or a department 
holding and managing lands on which a listed species occurs. 
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4.2 


4.3 


4.4 


5. 


Administration 


The Act would identify the Minister of the Environment as the Minister 
accountable for the administration of the Act. 


The Act would establish a structure allowing for the imposition of significant penalties 
on those who violate the terms of the Act or its regulations. To the extent 
practicable, the Act would allow for penalties severe enough to act as a deterrent. 


The Act would allow for the designation of enforcement officers and would outline 
a range of inspection and related powers similar to those contained in the Wild 
Animal and Plant Protection and Regulation of International and Interprovincial 
Trade Act. 


4.3.1 The Act would authorize the Minister of the Environment to enter into 
partnership arrangements with other federal, provincial, and territorial 
agencies regarding the enforcement of the Act. 


The Act would require the Minister of the Environment to report to Parliament 
every three years on the specific means taken to list and recover species, on the 
results of those actions, and generally, on the administration and enforcement of 
the Act. 


National Species Listing Process 


The Act would establish an open and inclusive process and related institutions for the 
development of a national list of species at risk. 


ays 


Establishment of the Committee On the Status of Endangered Wildlife In Canada 
(COSEWIC) 


5.1.1 The Act would legislatively establish the Committee on the Status of 
Endangered Wildlife In Canada (COSEWIC) as an independent body of 
scientists responsible for monitoring the status of Canadian biota and 
designating species at risk. At the same time, it would also establish a 
Secretariat to support COSEWIC. (COSEWIC exists at present, but was not 
created by law. The new Act would build on the history and public profile of 
the existing COSEWIC, but would provide a legal mandate for its activities 
and a range of responsibilities as outlined in this document.) 


5.1.2 The Act would state that COSEWIC will operate at arm’s length from 
government and will be charged with making decisions on the basis of the best 
available scientific, community, aboriginal, and traditional knowledge and 
information. 


5.2 


5.1.3. COSEWIC would consist of members appointed by federal, provincial, and 
territorial Ministers responsible for wild species. Mechanisms for ensuring that 
the best available candidates for appointment are nominated for consideration 
would be developed by federal, provincial, and territorial agencies in a process 
separate from the Act. 


5.1.4 The Act would stipulate that COSEWIC members will be Canadians who have 
expertise in endangered species management with a knowledge of conservation 
biology, population dynamics, taxonomy, systematics, or genetics. Committee 
members would not be appointed to represent particular parts of the country or 
societal sectors but rather on the basis of their expertise. 


5.1.5 The Act would establish the operating procedures and priorities for COSEWIC 
which the Minister of the Environment, on the advice of federal, provincial, 
and territorial Ministers responsible for wild species, would include as a 
schedule or a regulation under the Act. The Act would allow the procedures 
and priorities to be periodically reviewed and revised as necessary. 


COSEWIC Responsibilities 


5.2.1 The Act would require COSEWIC to annually publish a "List of Species at 
Risk in Canada." 


5.2.1.1 | The Act would also allow COSEWIC to provide advice regarding 
recovery priorities for listed species. This advice would assist 
jurisdictions to determine which species and activities to address first. 
It would be advice only and would not bind jurisdictions to develop 
Recovery Plans in the order that COSEWIC recommends. 


5.2.2 The Act would authorize COSEWIC to commission the preparation of status 
reports for priority candidate species. Status reports will constitute the key 
information used to assess the extent of risk to a particular species and would 
be similar to those prepared under the current system. 


5.2.2.1 The Act would stipulate that COSEWIC is to develop standard 
formats or "minimum elements" of status reports. These formats 
would require formal approval and would be subject to review on a 
periodic basis. 


5.2.2.2 The Act would require COSEWIC to develop criteria for 
determining its own assessment priorities and in what order it will 
deal with status reports. 


5nd 


5.2.3 The Act would authorize COSEWIC to make an emergency listing before a 
status report is prepared in cases in which it appears that the status of a species 
is deteriorating rapidly. 


5.2.4 The Act would authorize COSEWIC to consider suggestions for candidate 
species from any credible source and would require COSEWIC to report any 
decisions made regarding these suggestions. 


5.2.5 The Act would authorize COSEWIC to establish subcommittees or specialist 
working groups as required to fulfil the responsibilities listed above. The Act 
would also authorize COSEWIC to include the chairpersons of these 
subcommittees as part of its non-voting membership. 


5.2.6 The Act would require COSEWIC to maintain a public registry of status reports, 
COSEWIC listing decisions, priority setting criteria, and all approved Recovery 
Plans prepared with respect to any species listed by COSEWIC. 


5.2.7 The Act would authorize COSEWIC to undertake other duties as requested. 
Species Assessment Criteria 


5.3.1 The Act would require that species assessment criteria be developed within one 
year of the proclamation of the Act and then appended to the Act as a schedule 
or regulation. The Act would also require that the criteria be periodically 
reviewed and amended as necessary. 


Two examples of criteria that could be adopted are: 


Example One — Modified IUCN Criteria (International Union for the Conservation 
of Nature and Natural Resources) 


a) Extinct: A Canadian species is extinct when there is no reasonable doubt that the 
world’s last individual of the species has died. 


b) Extinct in Canada: A Canadian species is Extinct in Canada when there is no 
longer a self-sustaining Canadian population in the wild, but the species persists in 
the wild in another country. 


c) Extinct in the Wild: A Canadian species is Extinct in the Wild when there is no 
longer a self-sustaining Canadian population in the wild, but the species exists in 
captivity. 


d) Critically Endangered: A Canadian species is Critically Endangered when it is 
facing an extremely high risk of extinction in the wild in the immediate future. 


6.2 


e) Endangered: A Canadian species is Endangered when it is facing a high risk of 
extinction in the near future, but is not Critically Endangered. (This and the 
above definition are included in COSEWIC’s current definition of "endangered.") 


f) Vulnerable: A Canadian species is Vulnerable when it is facing a high risk of 
extinction in the medium-term future. (This definition is similar to COSEWIC’s 
current definition of "threatened.") 


g) Lower Risk: A Canadian species is considered Lower Risk when available 
information allows it to be evaluated and indicates that the species is not Critically 
Endangered, Endangered, or Vulnerable. This category includes a not-at-risk 
designation. 


h) Data Deficient: A Canadian species is considered Data Deficient when an 
evaluation was determined to contain insufficient information upon which to make 
a listing. 

Example Two — Current COSEWIC Definitions: 


a) Extinct: A species that no longer exists. 


b) Extirpated: A species no longer existing in the wild in Canada, but occurring 
elsewhere. | 


c) Endangered: A species facing imminent extirpation or extinction. 


d) Threatened: A species likely to become endangered if limiting factors are not 
reversed. 


e) Vulnerable: A species of special concern because of characteristics that make it 
particularly sensitive to human activities or natural events. 


f) Not at Risk: A species that has been evaluated and found to be not at risk. 


g) Indeterminate: A species for which there is insufficient scientific information to 
support status designation. 


Establishment of a Federal Species at Risk List 


The Act would require the Minister of the Environment to annually establish a federal 
list of species at risk that includes all species listed by COSEWIC. 


The Act would authorize the Minister of the Environment to list, at the request of one 


or more provinces or territory, species that are under provincial or territorial 
jurisdiction and are provincially or territorially significant but not listed by 
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COSEWIC. Federal actions with respect to these species would apply only to the 
jurisdiction or jurisdictions making the request for the species to be included on the 
federal list and would be consistent with any recovery action initiated by the 
responsible jurisdiction. 


Federal Response Actions 
Requirement to Develop Response Statements 


7.1.1 The Act would require the preparation of a Response Statement outlining those 
actions that would be taken to protect and/or recover those federally managed 
species most at risk. The Act would require that Response Statements adopt 
one of the following two approaches: 


7.1.1.1 The Response Statement would indicate that efforts will be made to 
recover the species and that a Recovery Plan for it will be prepared 
within two years for endangered species and three years for 
threatened species. 


7.1.1.2 Alternatively, the Response Statement would indicate that no effort 
will be made to recover the species and that no Recovery Plan for it 
will be prepared. A rationale for such a conclusion would have to 
be provided. Eligible reasons for adopting this strategy would 
include a conclusion that the species is naturally going extinct or that 
it is technically or economically not feasible to recover the species. 


7.1.2 Where a Response Statement is required, the Act would mandate the Minister 
of Environment or the Minister of Fisheries and Oceans according to their 
specific responsibilities for the particular designated species, or the Minister 
responsible for National Parks, to prepare such a Response Statement in 
cooperation with affected departments. (Environment Canada would be 
responsible for providing advice regarding the preparation of these plans and 
would be expected to produce a Recovery Plan guide.) 


7.1.3 The Act would require an outline of steps to be taken to counter threats to 
vulnerable species. 


7.1.4 The Act would require that the process for preparing Recovery Plans include 
mechanisms for public review and participation by all stakeholders. 
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ez. 


fis, 


Emergency Measures 


7.2m 


Teded 


The Act would authorize the issuance, on the advice of COSEWIC, of a 
"provisional listing order" by the Responsible Minister in cooperation with 
affected Ministers, to protect a species that has not yet been listed by 
COSEWIC but appears to be in serious trouble. This provisional listing and 
the related response actions would remain in effect for a maximum of two 
years until a Recovery Plan is completed or an evaluation shows that the 
species is not at risk. 


The Act would authorize the issuance of "interim conservation orders" by the 
Responsible Minister in cooperation with affected Ministers to put in place 
temporary prohibitions or other response actions to address particularly urgent 
conservation concerns for species listed by COSEWIC until a Recovery Plan is 
completed. 


Regulations 


7.3.1 


[Behe 


The Act would allow for the regulation of the willful taking, killing, harming, 
wounding, capturing, collecting, molesting, or disturbing of federally listed 
species, including their parts, derivatives, or embryos anywhere in Canada. 


The Act would allow for the regulation of the possession of any federally 
listed species. 


7.3.2.1. The Act would contain a "grandfather" clause allowing individuals to 
retain specimens that were in their possession at the time of the Act’s 
proclamation. 


The Act would allow for the regulation of the buying, selling, transporting, 
importing, or exporting of federally listed species including their parts, 
derivatives, or embryos. 


The Act would allow for the designation, in cooperation with affected 
departments, of critical habitat on federal lands for listed species and require 
the development of sustainable land management plans which could include the 
regulation of activities affecting that habitat. 


The need for regulation and prohibitions would be determined through the 


Recovery Plan and the list of prohibitions tailored to the particular 
circumstances of the listed species or group of species. 
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8.2 


8.3 


8.4 


7.3.6 The Act would allow for specified exemptions from the prohibitions for the 
following reasons: 


@ Scientific research relating to the conservation of the species and conducted 
by accredited individuals; 


@ Activities required to enhance the chances of the species’ survival; 
@ Activities relating to the heritage of Canada’s aboriginal peoples; 
@ Lawful activities that incidentally harm a federally listed species; 


@ Activities required for human health and safety or the protection of animals 
and plants; and, 


@ Activities undertaken as part of the implementation of other federal 
legislation. 


Partnerships in Endangered Species Conservation 


The Act would authorize the Minister of the Environment to establish funding 
arrangements for endangered species conservation including funding authorities and 
third party agreements with conservation partners. In this vein, the Act would also 
authorize the Minister of the Environment to explore and establish new mechanisms 
for generating revenue to support endangered species conservation. 


The Act would authorize the establishment of endangered species conservation 
partnerships with other governments and nongovernmental interests. Recovery plan 
partnerships agreed to with a provincial or territorial agency would apply only within 
the jurisdiction of that province or territory. 


With respect to species under provincial or territorial jurisdiction listed by 
COSEWIC, the Act would require the Minister of the Environment to encourage, to 
the fullest extent possible, the provinces or territories in which the species occurs to 
take reasonable and timely actions to protect and/or recover the species in question. 
Equally, the Act would require the Minister of the Environment to facilitate the 
coordination of species protection and/or recovery efforts for listed species that are 
under the jurisdiction of two or more provinces or territories. 


The Act would allow the Minister of the Environment to develop endangered species 


educational and information materials and to assist and encourage landowners to 
protect species and their habitats on private lands. 
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8.5 


8.6 


The Act would allow the Responsible Minister to coordinate, at the request of two or 
more provinces or territories, interprovincial species management and Recovery Plans 
with respect to species that cross provincial or territorial boundaries. 


The Act would allow for the conclusion of agreements with other countries or national 


or international organizations for the conservation of endangered species and their 
habitat. 
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